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[Estate agent assignment – sale of business premises and/or shares or ownership shares in a company that owns business premises, cf. § 1-4, third paragraph of the Estate Agency Act]

Assignment number: [consecutive registration of each assignment]

C O N T R A C T

REGARDING

E S T A T E   A G E N T   A S S I G N M E N T

…. (“Principal”) – Business Registration No.:/National Identity No.: …

[If applicable (typically used for assignments concerning sale of the Property or the Ownership Shares – important to include both parties in the definition “Principal”):]

…
Business Registration No.:

and

…
Business Registration No.:

(jointly referred to as “Principal”)]

and

…
(the “Estate Agent”) Business Registration No.:

have today entered into the following contract regarding an estate agent assignment:

PART I

DESCRIPTION, DURATION, REMUNERATION, ETC.

§ 1
The Assignment

The Principal is the owner of land number …, title number … in the municipality of … (municipality number …) with existing buildings and installations (the “Property”).

The Principal is also the owner of …% of … [the shares/ownership shares] (the “Ownership Shares”) in the company …, business registration number … (the “Company”) in which the principal asset is the Property.

The Estate Agent has been assigned to complete the sale of (the “Assignment”):

The Ownership Shares:

The Property:

The Ownership Shares or the Property:

[If the latter is applied, the following wording may be used: The Principal intends to sell the Property. The Principal has at the date of concluding this contract not made a final decision as to whether the sale shall be implemented as a sale of the Property or as a sale of the Ownership Shares.]

[… will act as the Principal’s representative. A certified copy of the proxy is enclosed. / The Agent will receive a certified copy of the proxy.]

§ 2
Duration

The Assignment remains in effect until it is terminated by one of the parties, however, not exceeding a period of … months from … [date] (the “Assignment Period”). The Assignment is considered as being terminated as from the date one of the parties has submitted a notification of termination to the other party, cf. § 11.

[Alternative:

The Assignment remains in effect for … months from … [date] (the “Assignment Period”). The Assignment is non-terminable during the Assignment Period.]

[Supplementary information, if any (if applicable, the wording “and exclusivity” should be added in the headline):

During the Assignment Period, the Estate Agent has an exclusive right to mediate sale of the Property and the Ownership Shares. Thus, the Principal cannot grant any assignment comprising a sale of the Property or the Ownership Shares to other parties.]

§ 3
Remuneration and Settlement

§ 3.1
The Estate Agent’s right to remuneration if a transaction is finalised

Should a transaction be finalised in the course of the Assignment Period, the Estate Agent is entitled to commission on the following conditions:

If a sale is agreed as sale of the Property, the commission rate is determined as ..% of the gross sales amount for the Property.

If a sale is to be agreed as a sale of the Ownership Shares, the commission rate is determined as …% of the gross value ascribed to the Property at calculation of the purchase amount for the Ownership Shares. By gross property value is in this context meant the property value before any deduction for tax disadvantage related to the difference between the agreed property value and the Property’s tax-related depreciation.

[Comment: At times the parties may go straight to the net property value at the bidding and also the contract, as the case may be. The Estate Agent may, to a certain degree, control this – and may lead the parties towards gross indications. In the standard contracts it is assumed that the gross value is directly indicated in the contract.]

[Or:

If a sale is completed by sale of parts of the Ownership Shares, the commission shall be equal to the commission the Estate Agent would have been entitled to pursuant to this clause, second paragraph above, however, reduced by the percentage of Ownership Shares not comprised by the sale (in such event, it is the selling owners who are responsible for payment of remuneration)].

[Or: The Estate Agent’s remuneration is determined pursuant to the model set out in Appendix X].

The Estate Agent is entitled to remuneration pursuant to this clause, regardless of whether or not the transaction was finalised as a result of the Estate Agent’s efforts.

The Estate Agent’s right to remuneration pursuant to this clause applies accordingly if a transaction is completed within […] months after the expiry of the Assignment Period, irrespective of whether the transaction was finalised due to the Estate Agent’s efforts and/or regardless of whether the Estate Agent has had any contact with the purchaser(s) in question.

[Alternative (more identical to the provisions of the Estate Agency Act):

“The Estate Agent’s right to commission pursuant to this clause applies correspondingly if the transaction is finalised…. months after the end of the Assignment Period with a party with whom the Estate Agent has negotiated during the Assignment Period, or who, upon request, has received information on the Property or the Company from the Estate Agent during the Assignment Period. In the latter alternative it is inter alia sufficient that purchaser has received verbal information, or has received prospectus or other similar information providing information on the Property or the Company (in this respect, information by e-mail or the Estate Agent’s web site and similar shall be considered as being comprised)”]

The Estate Agent’s right to remuneration pursuant to this clause falls due when a transaction is finalised. A transaction is considered as being finalised when purchaser and seller (Principal) have entered into a binding agreement on purchase of the Property or the Ownership Shares [or parts of the Ownership Shares, as the case may be”].

The Estate Agent is entitled to cover his claim for remuneration from client funds belonging to the Principal. 

§ 3.2
The Estate Agent’s right to remuneration if no transaction has been completed.

If the Assignment expires or is terminated by the Principal without a sale being finalised, a fixed remuneration to the Estate Agent shall be calculated, in the amount of NOK […]. In addition, the Estate Agent is entitled to reimbursement of expenses pursuant to § 4 below.

If the Assignment is terminated by the Estate Agent, the Estate Agent is entitled to a reasonable remuneration for his work. The Estate Agent shall provide a written statement of the work performed.

The Estate Agent’s claim for remuneration pursuant to this clause falls due 14 days after expiry or termination of the Assignment.

[Please note: 

It is not presumed that the Principal shall be bound by a predefined offer – such as being obliged to sell if there is a bid of more than NOK X, or similar]

§ 3.3
Value Added Tax

The remuneration to the Estate Agent is subject to Value Added Tax. The Value Added Tax, at any time applicable, will be added.

§ 4
The Estate Agent’s right to reimbursement of expenses

All expenses incurred as an adequate consequence of the performance of the Assignment will be charged to the Principal, including inter alia charges for mortgage certificates and other statutory information, expenses related to copying and travel expenses.

Advertising will be invoiced directly to the Principal.

Any fee to external advisers, lawyers, etc. shall also be covered by the Principal [provided the Principal has been notified in advance of an assignment of the advisers/lawyers in question].

Expenses will currently be charged to the Principal and fall due for payment on demand. The Estate Agent is entitled to recovery of expenses irrespective of whether or not a transaction has been finalised.

PART II

THE SCOPE OF THE ASSIGNMENT, ETC.

§ 5
Implementation of the Assignment. The Estate Agent’s obligations

The Estate Agent is obliged to carry out the Assignment in accordance with good estate agency practice, and also in accordance with the provisions of the Estate Agency Act and other applicable law, unless otherwise specifically stated below.

[Explanation: Pursuant to § 1-4, second paragraph of the Estate Agency Regulation, § 6-7 to § 6-10 of the Estate Agency Act are non-mandatory. Below, there are proposals as to how this contractual freedom may be applied.]

§ 6-7 of the Estate Agency Act shall be waived. The Estate Agent shall carry out the examinations and the arrangement and procurement of information considered expedient and necessary in order to preserve the Principal’s interests and arrange for a satisfactory sales process in accordance with the requirement of good estate agency practice. At the latest immediately before the conclusion of the transaction, the Estate Agent shall notify the purchaser of the examinations undertaken and of the fact that the Estate Agent assumes no liability for loss due to other matters related to the Company and the Property than those examined by the Estate Agent. Consequently, the Principal will not be in a position to claim recourse for such loss against the Estate Agent. Also, the liability restrictions stated in § 8 will apply.

[An alternative:

§ 6-7 of the Estate Agency Act is waived. The parties’ intention is to provide the purchaser with the information the purchaser has reason to expect to be provided with and which may be of significance to the transaction, cf. § 6-7, first paragraph of the Estate Agency Act. The Estate Agent has nevertheless no liability for other circumstances regarding the Property, save for those examined by the Estate Agent. The Estate Agent will verbally and/or in writing inform the purchaser that the provisions of the Estate Agency Act have been waived as described herein. Such notification will be given as quickly as possible, and no later than prior to a binding purchase agreement being concluded. Based hereon, the Principal will not be in a position to claim recourse against the Estate Agent for any loss related to information on the Property/the Company. Also, the liability restrictions stated in § 8 will apply.]

The Assignment does not comprise preparation of a final, written purchase contract, cf. § 6-8 of the Estate Agency Act.

The Estate Agent does not undertake implementation of the settlement as settlement arranger for the transaction between the purchaser and the seller, nor does he assume any further obligations as mentioned in § 6-9 of the Estate Agency Act, save for the purely financial settlement.

Specific provisions on bidding pursuant to § 6-10 of the Estate Agency Act will not be applicable for the execution of the Assignment.

§ 6
Tax Consequences

Elaboration/analysis of tax consequences of the sale of the Property or the Ownership Shares is not part of the Estate Agent’s obligations under the Assignment. The Principal has, prior to the Assignment, been informed that a potential sale may entail tax consequences, and has been specifically urged to seek advice from his auditor or other advisers holding special expertise on taxation issues.

PART III

CONCLUDING PROVISIONS

§ 7
Remuneration Adjustment and Complaints

The Principal is only entitled to proportionate adjustment of remuneration provided and to the extent there is a material breach of obligations by the Estate Agent, which must be assumed to have had financial consequences for the Principal.

If the Principal is of the opinion that he is entitled to advance a claim against the Estate Agent, including a claim for damages or reduction of remuneration pursuant to the Estate Agency Act, the Principal must advance his complaint within reasonable time after the Principal discovered or should have discovered the matters on which the claim is based, and the complaint must in any circumstance be advanced no later than one – 1 – year after the Principal and the Purchaser concluded a binding contract.

§ 8
Proxy

The Estate Agent has not been granted any proxy to act on behalf of the Principal.

§ 9
Notifications

Any notifications related to this contract shall be sent by registered mail, facsimile or e-mail to the following addresses:

For Principal:

….

For Estate Agent: 
….

§ 10
Dispute Resolution

Pursuant to § 8-8 of the Estate Agency Act, disputes are not subject to mediation in a court of conciliation.

Any dispute that may arise in relation to this contract shall be decided by arbitration pursuant to Act of 14 May 2004 no. 25 on Arbitration.

The arbitration tribunal shall consist of three members, who, to the extent possible, are to be appointed jointly by the parties. Should the parties fail to agree on the composition, each party shall appoint one member. The deadline is one month after the party received the request for such appointment. These members shall, within one month, jointly appoint the chairman of the arbitration tribunal. If the parties fail to establish the arbitration tribunal in accordance with this procedure, either party may claim that the court nominate a third arbitrator.

The arbitration proceedings shall be held in […], and the proceedings shall be held in the Norwegian language.

The arbitration proceedings shall be deemed to be instituted on the day the defendant received a claim requesting that the dispute be resolved by arbitration. Immediately upon institution of the arbitration proceedings, the parties are obliged to enter into a separate agreement stating that the arbitration proceedings and the arbitration tribunal’s decision shall be subject to confidentiality.

§ 11
The Requirements of The Estate Agency Act regarding Organising

§ 4-4 and § 6-2 of the Estate Agency Act are waived.

§ 12
Appendices

Enclosed are:

Certificate of Business Registration – Estate Agent

Certificate of Business Registration or identification documents – Principal

[Proxy to act on behalf of Principal, if applicable]

§ 13
Signature

This contract has today been signed in 2 – two – copies, one for each of the parties.

…. [place],  ….  [date]

_____________________


______________________

For Principal




For Estate Agent
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